
 

681 Encinitas Boulevard, Suite 403, Encinitas, CA, 92024 
Fax 858.332.1777 Phone 866.944.1031 

 
 
September 1, 2009 
 
 
Dear : 
  
Thank you for selecting 1031 Exchange Advantage, Inc. for your exchange, the only 1031 exchange 
company with the Guaranteed Tax Free or No Fee policy. 
 
We make tax free exchanging easy.  Everything you need to complete your exchange is enclosed.   
You may be interested to know, we also have a catalogue of replacement property  
affiliates who specialize in many property types which can be reviewed before you make a buying 
choice. To view it, visit our site at: www.1031exchangeadvantage.com and select Property Affiliates 
from the left-hand navigation bar. 
 
Every 1031 Exchange situation is unique and proper planning is imperative in all scenarios. 
We are always available to consult with you on 1031 rules and the various exchanges available to you 
to help fit them with your needs. Please call us at 1-866-944-1031 so that we may be of service to 
you! 
 
 
Sincerely, 
 
 
 
David Greenberger, President 
1031 Exchange Advantage, Inc. 
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 COMPLETING YOUR TAX-FREE EXCHANGE 

 
Here’s how we work together with you and your settlement agents (escrows and/or attorneys) to complete 
your tax free exchange: 
  
1031 Exchange Advantage, Inc, will: 
Provide the exchange forms needed and answer any questions to explain them and the process.  We will 
not hold up your funds waiting for a complete set of documents but your file will be incomplete if you do 
not follow the steps below. 
  
Each of your settlement agents must: 
Get all forms signed and returned to you and a copy to us. Please have them follow the instructions on the 
forms and call us to ask any questions they may have. 
  
Your responsibility is to: 
Follow up with your settlement agents to collect all the forms and keep a set for your records so you are 
prepared in the event of an IRS Audit.   
 

INSTRUCTIONS TO  

 

FOR COMPLETING YOUR TAX-FREE EXCHANGE 

 
1. Complete, sign and return the EXCHANGE AGREEMENT 

* Page 1, the SIGNATURE page, and  
* Page 2, EXCHANGE INFORMATION.  

 
2. Give the settlement agent for your sale 

* Page 10, the CONSENT TO ASSIGNMENT BY SELLER to be signed by your buyer and 
returned to us 

 
3. Within 45 days of closing your sale complete and return 

* Page 11, REPLACEMENT PROPERTY IDENTIFICATION NOTICE  
 
4. Give the settlement agent for your purchase 

* Page 12, SELLER’S CONSENT TO ASSIGNMENT BY BUYER  
* Page 13: REQUEST FOR FUNDS FOR REPLACEMENT PROPERTY   

 
5. To complete your file 

* Make sure your settlement agents get the required forms signed by the other parties and returned 
to us. After you have closed your purchase we will send you an audit form to let you know if 
there are any forms that have not been returned signed.  

 
If you have any questions please call us toll-free at 1-866-944-1031.  Thank you for choosing us to help 
you with your 1031 exchange. We sincerely appreciate your business and the opportunity to serve you. 
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EXCHANGE AGREEMENT 
  

My signature on this page of this Exchange Agreement (the Agreement) certifies that I have 
read and agreed to all of the following attachments which are incorporated into this Agreement 
regarding Exchange Number 000-0000: 
 

A. Exchange Information – Page 2 
B. Exchange Terms and Conditions – Page 3 
C. Buyer’s Consent to Assignment By Seller and Instructions to the Settlement Agent 

Handling Exchanger’s Sale – Page 10 
D. Replacement Property Identification Notice – Page 11 
E. Seller’s Consent to Assignment By Buyer and Instructions to the Settlement Agent 

Handling Exchanger’s Purchase – Page 12 
F. Replacement Property Request for Funds (2 Copies) – Page 13 

 
The “Tax Free or No Fee” guarantee applies to my exchange. If I do not acquire any 
replacement property, my fee will be refunded.  All funds will be held in FDIC-insured accounts. 
The bank will not have authority to move my funds without my written authorization. I authorize 
1031 Exchange Advantage to deduct the following from my account: 
 
� $695  0% interest 
� $995 fee – interest-bearing account 0.00% interest 
The exchange fee covers one sold and one replacement property. Each additional property is 
$150.   
 
(By law this section must be completed) 
For federal and state tax purposes, under penalty of perjury I certify that: 

1. The transferor is � single � married � a corporation � ___________ 
 Name of Transferor ___________________________________________________ 
2. Transferor � is � is not a nonresident alien, foreign corporation, foreign partnership, 

foreign trust or foreign estate for US Income Tax purposes 
3. Transferor is a tax resident of the state of _______________,  
4. Transferor’s Taxpayer Identification Number is ______________________ 
5. Transferor �is � is not subject to backup withholding. 

 
 
     
  Date 
 
     
  Date 

 

 
     

1031 Exchange Advantage, Inc.   Date 
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EXCHANGE INFORMATION 

Please make any corrections, complete any blanks,  
and fax to 858-332-1777 to open your tax-free exchange 

 
Exchange Number 000-0000 

Date of this Agreement September 1, 2009 

Relinquished Property Street  

Relinquished Property City, State  

Your % Ownership in Property 100 

Sales Price 0.00 

Buyer Name  

Exchanger 

 Name  

 Name  

 Mailing Address  

 City, State, Zip  

 Phone  

 Fax  

 Email  

Qualified Intermediary (QI) 

 Name 1031 Exchange Advantage, Inc. 

 Mailing Address 681 Encinitas Blvd 

 City, State, Zip Encinitas, CA 92024 

 Phone 866-944-1031 

 Fax 858-332-1777 

 Email docs@1031exchangeadvantage.com 

Settlement Agent (Escrow) 

 Settlement Agent’s Name  

 Firm Name  

 Mailing Address  

 City, State, Zip  

 Phone  

 Fax  

 Email  
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EXCHANGE TERMS AND CONDITIONS 
EXCHANGE NUMBER: 000-0000 

 
WHEREAS, Exchanger is the owner of the Relinquished Property; and 

 
Exchanger desires to make a qualified tax-deferred exchange of Exchanger’s interest in the 
Relinquished Property for other property or properties of like kind in accordance with Internal 
Revenue Code §1031, the Treasury Regulations promulgated under that section, and 
corresponding provisions of state tax legislation; and 

 
Exchanger has entered into a written Sales Contract with Buyer by which Exchanger has 
agreed to convey and Buyer has agreed to acquire Exchanger’s interest in the Relinquished 
Property on the terms and conditions set forth in the Sales Contract; and 

 
QI is willing to act as a qualified intermediary (as defined in IRS Regulations) in connection with 
Exchanger’s exchange. 

 
NOW, THEREFORE, in consideration of the mutual covenants, conditions, and agreements set 
forth in this Agreement, Exchanger and QI each agree as follows: 

 
1.  Definitions 

1.1 “Identification Period” means the 45-day period beginning on the date of transfer of 
Exchanger’s interest in the Relinquished Property to QI, or at QI’s direction, to the Buyer. 

1.2 “Replacement Property” means the like-kind property or properties to be identified by 
Exchanger and acquired by QI for transfer to Exchanger in connection with the like-kind 
exchange provided for in this Agreement. 

1.3  “Sales Contract” means the written agreement between Exchanger and Buyer. 

1.4  “Seller” means the party or parties from whom QI is to acquire any Replacement 
Property for transfer to Exchanger under this Agreement. 

2.  Exchange of Properties. Exchanger agrees to transfer Exchanger’s interest in the 
Relinquished Property to QI in consideration of, and in exchange for, the transfer by QI 
to Exchanger of Replacement Property. QI agrees to transfer Exchanger’s interest in the 
Relinquished Property to Buyer in a sale transaction and to acquire the Replacement 
Property from the Seller of the Replacement Property in a purchase transaction in 
furtherance of the exchange described in this Agreement. 

3.  Terms for Acquisition of the Relinquished Property. 

3.1 Exchange Credit. QI shall credit Exchanger in exchange for receipt of the Relinquished 
Property the following amount (the Exchange Credit): 

3.1.1 All net proceeds from the sale of Exchanger’s interest in the Relinquished Property 
to Buyer; 

3.1.2 Less the QI’s Fee. 

3.1.3 Plus any interest, if Exchanger has opened this exchange as an interest bearing 
type exchange and agreed to pay the higher QI fee in connection with opening and 
handling an interest bearing account. If the Federal Funds Rate is lowered at any 
point during this exchange, then the rate paid on this account shall be lowered 
accordingly. That is, the rate paid shall be lowered equivalent to the amount that the                                
Federal Funds Rate is lowered. In no event shall interest be paid to the client until 
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the 180th day of the exchange period, except under the conditions indicated in par. 
8.2 of this agreement. Interest will be paid only on exchange balances which are 
held by Accommodator for at least Fourteen (14) days. In addition, interest on 
exchange accounts is never paid past the 180th day of the exchange. 

3.2 Assignment and Assumption of Sales Contract. 

3.2.1 Exchanger transfers, assigns, and delegates to QI all of Exchanger’s right, title, and 
interest in the Sales Contract, and QI accepts such assignment. 

3.2.2 At the time this Agreement becomes effective, Exchanger will cause any deposit 
that has been made under the Sales Contract and released to Exchanger to be 
delivered to QI and shall advise both Buyer and Settlement Agent of this 
assignment. 

3.2.3 All representations, covenants, and warranties, express or implied, made by 
Exchanger or Buyer with respect to the transfer of Exchanger’s interest in the 
Relinquished Property and the transactions contemplated by the Sales Contract and 
this Agreement shall survive the transfer of Exchanger’s interest in the Relinquished 
Property by Exchanger to QI and by QI to Buyer. All rights, remedies, liabilities, and 
obligations arising there from shall be deemed to be assigned and delegated by QI 
to Exchanger and assumed by Exchanger effective simultaneously with the closing 
of the sale of the Relinquished Property to Buyer. 

3.2.4 The assignment and assumption shall be null and void if Buyer or its assignee does 
not acquire title to Exchanger’s interest in the Relinquished Property because of the 
Buyer’s or assignee’s breach or if either fails to waive any contingencies or if there 
is a failure of any condition precedent to the obligations of either Exchanger or 
Buyer to perform the Sales Contract. 

3.3 Legal Dispute. If a legal dispute or claim of liability, cost, or expense arises under the 
Sales Contract before transfer of Exchanger’s interest in the Relinquished Property to 
Buyer (a Dispute), this Agreement may at QI’s sole discretion be rescinded. If QI elects 
to rescind this Agreement, then the unamended Sales Contract shall be reinstated as 
between Exchanger and Buyer. For purposes of this Agreement, a Dispute shall be 
deemed to arise on the date on which either party to this Agreement, or the Buyer, gives 
notice of a Dispute to any other party (or to Buyer). On a rescission by QI, Exchanger 
shall be deemed to assume all obligations and liabilities of seller under the Sales 
Contract and shall thereafter indemnify, release, and hold QI harmless from any claims 
of liability, litigation, settlement negotiations, cost, or expense that may arise between 
Exchanger and Buyer in connection with the Dispute, the Sales Contract, or this 
Agreement. 

4.  Relinquished Property Closing. 

4.1 Settlement Agent. Settlement Agent shall handle the processing of the exchange and 
sale of Exchanger’s interest in the Relinquished Property. Exchanger and QI each 
covenant and agree to execute instructions to Settlement Agent consistent with this 
Agreement for the purpose of effecting the exchange provided for in this Agreement and 
the subsequent sale of Exchanger’s interest in the Relinquished Property to Buyer. 

4.2 Closing Costs. The Exchange Credit will be calculated after deducting all prorations, 
closing costs and all transfer taxes incurred on the transfer of the Exchanger’s interest in 
the Relinquished Property to QI, and all such costs incurred by QI on its subsequent sale 
of Exchanger’s interest in the Relinquished Property to Buyer. 
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4.3 Direct Deeding. Without in any way affecting QI’s obligation to acquire Exchanger’s 
interest in the Relinquished Property, in order to save transfer taxes, title insurance 
premiums, and additional closing costs, QI shall direct Exchanger at the closing to 
execute a deed conveying legal title of Exchanger’s interest in the Relinquished Property 
directly to the Buyer. 

4.4 Timely Closing. If QI does not transfer the Relinquished Property to Buyer on or before 
the date set forth in the Sales Contract, and the parties to this Agreement do not 
mutually agree to extend the closing date, this Agreement shall be rescinded and 
Exchanger’s assignment to QI of the Sales Contract shall be deemed null and void. 

5.  Conditions of Title to Exchanger’s Interest in the Relinquished Property. Exchanger shall 
transfer title to Exchanger’s interest in the Relinquished Property to Buyer as agreed in 
the Sales Contract, except to the extent liens and encumbrances are to be cleared with 
consent of Exchanger by application of the price paid by Buyer to QI on purchase of the 
Relinquished Property. 

6.  Federal and State Income Tax Withholding. 

6.1 Federal Withholding. Exchanger shall either (i) execute and deliver to Settlement Agent 
a certification that Exchanger is a “United States Person” as defined in IRC §7701(a)(30) 
or (ii) if Exchanger is not a United States Person, then Exchanger must deliver to QI, 
before closing for transfer of the Relinquished Property either (a) a “Notice of 
Nonrecognition Treatment” under Regulation §1.1445-2(d)(2), (b) a withholding 
certificate issued by the Internal Revenue Service under Regulation §1.1445-3, or (c) 
other evidence satisfactory to QI demonstrating that QI is not required to withhold funds 
under IRC §1445. If QI has actual knowledge or reason to believe that any certificate or 
notice provided by Exchanger is false, QI may, in its sole discretion (i) withhold any 
amounts required under IRC §1445 and applicable state and local law or (ii) terminate 
and rescind this Agreement. 

6.2 State Withholding. If Exchanger is subject to state or local withholding, Exchanger shall 
deliver to QI before transfer of Exchanger’s interest in the Relinquished Property (i) a 
withholding waiver certificate or (ii) instructions in form satisfactory to QI and Settlement 
Agent to withhold an appropriate amount pending receipt of a withholding waiver 
certificate. 

7.  Acquisition of Replacement Property. 

7.1 Identification of Replacement Property. 

7.1.1 Exchanger shall give written notice regarding identification of Replacement Property 
in compliance with the IRC and regulations. Any such identification may be revoked 
and a new Replacement Property identified on Exchanger’s written notice before the 
end of the Identification Period.  

7.1.2 Exchanger assigns to QI the agreement[s] under which Exchanger has acquired 
rights to purchase such Replacement Property from the Sellers of the Replacement 
Property. Replacement Property is to be acquired by QI in accordance with the 
terms of this Agreement. 

7.2 Contracts To Acquire Replacement Property. 

7.2.1 Exchanger shall establish the terms of acquisition with the Seller(s) of any identified 
Replacement Property and shall provide QI with the form of acquisition 
agreement(s) acceptable to Exchanger. 
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7.2.2 QI shall thereafter accept an assignment of Exchanger’s contract rights to purchase 
any of the identified Replacement Property or, at Exchanger’s direction, shall enter 
into a binding written contract in the form approved by Exchanger with such Seller to 
acquire any identified Replacement Property. 

7.3 Acquisition and Exchange. QI shall acquire all Replacement Property specified by 
Exchanger through escrow procedures specified in the relevant acquisition agreement. 
Concurrent with acquisition of each Replacement Property, QI shall cause the transfer 
and conveyance of the same to Exchanger. To facilitate the transfer of Replacement 
Property to Exchanger and to save additional transfer taxes and settlement fees, QI shall 
be deemed to have satisfied its obligations under this Agreement if it causes the Seller 
of any Replacement Property to transfer legal title of the same directly to Exchanger 
rather than QI first acquiring legal title and then conveying it to exchanger. 

7.4 Effect of Identified Replacement Property Remaining Unacquired. Exchanger expressly 
acknowledges that if, after the end of the Identification Period, and before the end of the 
Exchange Period, any identified Replacement Property has not been acquired by 
Exchanger within the Exchange Period, for any reason other than for reasons beyond 
Exchanger’s control, then any Exchange Credit that is not used during the Exchange 
Period to acquire any identified Replacement Property shall not be disbursed to 
Exchanger until the end of the Exchange Period. 

7.5 QI’s Financial Obligation To Acquire Replacement Property. 

7.5.1 In no event shall QI be required to make a total cash payment for all Replacement 
Property, including all costs and expenses of acquisition, in excess of the amount of 
the Exchange Credit. 

7.5.2 Except on a minimum of three (3) business days prior written notice from 
Exchanger, QI shall not be required to expend any funds in excess of  Ten 
Thousand Dollars ($10,000)] in furtherance of its obligations under this Agreement. 
Exchanger expressly acknowledges that Exchanger must provide such notice in 
order to require QI’s expenditure of any funds under this Agreement. 

7.5.3 QI shall not be required to assume any secured loan on any Replacement Property 
to be acquired by it or to execute any promissory note or other evidence of 
indebtedness in connection with any such acquisition that would impose any 
personal liability on QI to repay such obligation, nor shall QI be required to execute 
any agreement nor participate in any transaction that, in the opinion of QI’s counsel, 
would require QI to engage in any unlawful or fraudulent actions.  

7.6 Release of Funds Authorization. Exchanger hereby authorizes QI to wire funds as 
directed by either Exchanger or Settlement Agent, and releases and indemnifies 1031 
Exchange Advantage from any loss due to the release of these funds in accordance with 
these instructions.  

8. Termination of Exchange. 

8.1 Exchanger’s Right to Cash. Except as expressly provided in this Agreement, Exchanger 
shall have no right to request or receive anything other than like-kind real property 
before expiration of the Exchange Period.  However, Exchanger reserves the right to 
rescind the exchange at any time, and QI shall distribute any Exchange Credit, less any 
required state or federal withholding, within ten (10) days after receipt of written notice of 
rescission from Exchanger. 

8.2 Events Giving Right to Cash Before End of Exchange Period. On expiration of the 
Identification Period, Exchanger shall have the right to require QI to distribute a sum 
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equal to any unexpended portions of the Exchange Credit to Exchanger if (i) there 
remains no identified Replacement Property that has not been acquired; or (ii) QI has 
acquired all Replacement Property; or (iii) it is impossible for QI to acquire any of the 
remaining identified Replacement Property because of material and substantial 
circumstances beyond Exchanger’s control and described as conditions in Exchanger’s 
original Identification notice. The parties to this Agreement intend that these conditions 
be interpreted and imposed in a manner consistent with the limitations in Regulation 
§1.1031(k)-1(g)(6). 

8.3 At End of Exchange Period. Upon expiration of the Exchange Period, QI shall distribute 
to Exchanger any balance of the Exchange Credit that QI has not already used to 
acquire Replacement Property for conveyance to Exchanger. The payment of such 
amounts shall be made in cash; provided, however, that to the extent that QI holds any 
Purchase Note, payment shall be made by QI’s assignment, without recourse, of such 
Purchase Note to Exchanger (and the assignment of all security given with respect to 
such Purchase Note), plus the delivery to Exchanger of all payments of interest or 
principal on the Purchase Note that have been actually received by QI. QI shall distribute 
any remaining Exchange Credit, and any Purchase Note, to Exchanger within ten (10) 
days after the Exchange Period ends. 

9. Indemnities by Exchanger. 

9.1 General Indemnity. Exchanger shall, and agrees to, hold QI harmless and indemnify QI, 
its directors, officers, employees, attorneys, and agents from any claim, liability, demand, 
expense, tax, or assessment of any nature or kind, expressed or implied, whether 
sounding in tort or in contract that may be asserted against QI, its directors, officers, 
employees, and agents, by any person, firm, corporation, governmental agency, or 
taxing authority, including but not limited to any and all supplemental tax bills issued by 
the tax collector in any county in which any transaction contemplated by this Agreement 
is consummated, that may arise from any acts or omissions, active or passive, related to 
carrying out the terms of this Agreement or from participation in this transaction, except 
any that arise from the gross negligence or willful misconduct of QI or any other person 
to be indemnified. 

9.2 QI has no duty to inspect any properties, and Exchanger hereby releases QI from any 
and all liability regarding the physical or financial condition, value or history of any 
property, or the condition of title, and any representations made by any parties involved 
in the buying or selling of any properties. Exchanger agrees that any dispute regarding 
any property shall be settled directly between the Exchanger and the other parties to the 
transaction and agrees not to name QI as a party to any legal action regarding any 
property. Exchanger hereby indemnifies the QI against any claim or legal action 
whatsoever regarding the buying or selling of any property. 

9.3 Indemnity on Hazardous Materials. Exchanger shall also indemnify, defend (by counsel 
reasonably acceptable to QI), protect, and hold QI and its directors, officers, employees, 
attorneys, and agents, free and harmless from and against any and all claims, liabilities, 
penalties, forfeitures, losses, or expenses (including attorney fees) or death of, or injury 
to any person or damage to any property, arising from or caused in whole or in part, 
directly or indirectly, by the presence in, on, under or about the Relinquished Property or 
the Replacement Property or any improvements on it of any Hazardous Materials (as 
defined in the following paragraph) or the use, analysis, discharge, or generation of 
Hazardous Materials to, in, on, under, or about or from any such property or 
improvements on such property. Exchanger’s obligations shall include, without limitation, 
and whether foreseeable or unforeseeable, all costs of any required or necessary repair, 
cleanup, or detoxification or decontamination of any of the Relinquished Property or 
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Replacement Property or any improvements on these Properties, and the preparation 
and implementation of any closure, remedial action, or other required plans in 
connection with these Properties. These obligations to indemnify QI shall survive the 
transfer of any such Property or improvements to QI’s successor in interest. For 
purposes of these indemnity provisions, any acts or omissions of, or by employees, 
agents, assignees, or representatives of Exchanger or others acting for or on behalf of 
Exchanger (whether or not they are negligent, intentional, willful, or unlawful) shall be 
strictly attributable to Exchanger. 
 
For purposes of this section, “Hazardous Materials” shall include but not be limited to 
substances defined as “hazardous substance,” “hazardous materials,” or “toxic 
substances” in the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, as amended (42 USC §§9601 et seq.); the Hazardous Materials 
Transportation Act (49 USC §§1801 et seq.); the Resource Conservation and Recovery 
Act (42 USC §§6901 et seq.); the U.S. Department of Transportation Table (49 CFR pt 
172.101 and its amendments), the Clean Water Act (33 USC §§1251 et seq.); or the 
U.S. Environmental Protection Agency (40 CFR pt 302); any material waste or 
substance that constitutes (i) petroleum or petroleum-related products, (ii) asbestos or 
asbestos-containing materials, (iii) polychlorinated biphenyls, (iv) flammable explosives, 
(v) radioactive materials, and (vi) any such other substances, materials, and wastes that 
are or become regulated under applicable local, state, or federal law, or that are 
classified as hazardous or toxic under federal, state, or local laws or regulations, as any 
of the above-mentioned laws may be amended from time to time, or in the Regulations 
adopted and publications promulgated under these laws. 

10. Execution of Documents; Further Documentation. The parties agree to execute any and 
all additional documents or instruments necessary to carry out this Agreement. The 
costs incurred in preparing any documents needed to conclude the transfer of any 
Relinquished or Replacement Property shall be borne by the party on whose behalf the 
documents are prepared. 

11. Entire Agreement. This Agreement constitutes the entire agreement between the parties 
regarding this exchange, and is not affected by any other agreements between the 
parties relating to other exchanges with different exchange numbers.  If and to the extent 
that this Agreement conflicts with any prior written or oral agreement or understanding 
between the parties to this Agreement, the terms of this Agreement shall prevail. No 
modification or waiver of the terms of this Agreement shall be valid unless made in a 
writing signed by both parties. 

12. Attorney Fees. If any party to this Agreement institutes legal action or arbitration 
proceedings against any other party to interpret or enforce this Agreement or to obtain 
damages for any alleged breach of this Agreement, the prevailing party in such action or 
proceeding shall be entitled to recover reasonable attorney and experts’ fees and costs 
incurred in prosecuting or defending such action, including fees and costs incurred in 
discussing settlement of the action whether before or after the action or proceeding is 
filed, in addition to all other recoverable costs and damages. 

13. Survival. The terms of this Agreement shall survive the closing and the delivery of 
Exchanger’s interest in the Relinquished Property to QI and of the Replacement 
Property to Exchanger.  If this Agreement is rescinded, Sections 3.3, 9, 12, and 13 of 
this Agreement shall survive. 

14. Time. Time is of the essence of this Agreement. 
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15. Assignment. This Agreement shall inure to the benefit of, and shall be binding on, the 
parties to this Agreement, their estates, heirs, representatives, successors in interest, 
and assigns; provided, however, that neither party shall have any right to assign this 
Agreement or any of that party’s rights under it without the prior written consent of the 
other party, which such party may withhold in its sole discretion. 

           Notices. All notices required or permitted to be given under this Agreement shall be in 
writing and shall be effective on (a) personal delivery to the party to whom they are 
addressed; (b) if faxed, on receipt of confirmation that successful facsimile transmission 
has occurred; or, (c) if mailed, five (5) days after deposit in the United States Mail first 
class postage prepaid, registered or certified, and addressed to each party at the 
addresses shown in the Exchange Identification section of this Agreement.  Either party 
may change its address for notice by giving notice to the other party in accordance with 
this section. 

16. No Agency. Exchanger acknowledges that for federal and state income tax purposes 
only QI is acting as a principal in all the transactions contemplated by this Agreement 
and in no way shall be deemed an agent of Exchanger and to such extent, QI shall not 
have any obligations to Exchanger as an agent of Exchanger nor shall Exchanger have 
any obligations to QI as a principal of QI. 

18. No Warranty on Tax Consequences. QI makes no representation or warranty, nor shall 
QI bear any responsibility or liability concerning the federal or state tax consequences to 
Exchanger of the transaction contemplated in this Agreement, including, without 
limitation, the status of any Replacement Property as like-kind property or the 
qualification of this transaction as a like-kind exchange under Internal Revenue Code 
§1031 or applicable state tax laws. 

19. Governing Law, Jurisdiction, and Venue. This Agreement shall be interpreted under and 
governed by the laws of the state of California. Any action shall be filed and adjudicated 
in San Diego, California.  

19. Disclosures. Affiliates may be compensated by 1031 Exchange Advantage, Inc. for 
services provided in arranging the transaction.  The amount of that compensation may 
vary. Your fee will not be affected by same. Client acknowledges that if they were 
referred to 1031 Exchange Advantage, Inc. by one of its affiliates, whether or not that 
affiliate is an agent of the client, the client information in their file may be shared with that 
affiliate. Client acknowledges and accepts same as permissible and not a violation of the 
company’s privacy policy.   

20. Investment of Exchange Account.  If the Exchange Account is less than $2 Million, the 
Intermediary will pay Exchangor a sum of interest as stated on the first page of the 
exchange agreement on all exchange proceeds.  If the Exchange Account exceeds $2 
Million, then they will be placed in a sub account, identified with the Exchangor’s name 
and taxpayer identification number.  The funds in the sub-account will earn an interest 
rate as stated on the first page of the exchange agreement all of which will be paid to the 
Exchangor. The Exchangor acknowledges that the Intermediary may receive an 
additional amount based on the average daily balance of the Exchange Account, or a 
marketing fee from the bank based on the total amount of Exchange Account held with 
the bank.   

21. Directions of Escrow Officer. The Escrow Officer identified by Exchangor to Intermediary 
is an agent of Exchangor.  Intermediary may conclusively rely on any statements or 
directions given by Escrow Officer with respect to the Relinquished Property, the 
Replacement Property or the Exchange Account.                                                                
   End of Exchange Terms and Conditions 
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681 Encinitas Boulevard, Suite 403, Encinitas, CA, 92024 
Fax 858.332.1777 Phone 866.944.1031 

 

INSTRUCTIONS FOR  :  
Please give this page to your Escrow or Closing Attorney and get the signature of the Buyer of the property you are selling.  

 

BUYER’S NOTICE OF ASSIGNMENT BY SELLER AND  
INSTRUCTIONS TO THE SETTLEMENT AGENT HANDLING EXCHANGER’S SALE

Date: September 1, 2009  
Exchange Number: 000-0000  
Property Street:    
Property City, St: ,   
Settlement Agent:    
Escrow Number:   
 
(“Exchanger”) has entered into an Exchange 
Agreement with 1031 Exchange Advantage, Inc., 
(“QI”). QI will function in this transaction as a 
Qualified Intermediary in order to complete a like-
kind exchange of Exchanger’s interest within the 
meaning of Section 1031 of the Internal Revenue 
Code. 
  
Exchanger has assigned all rights, title, interest and 
obligations as Seller under the above referenced 
escrow to 1031 Exchange Advantage, Inc. (“QI”). QI 
has accepted the position of Seller herein and 
agrees to complete this transaction pursuant to its 
terms in accordance with said escrow instructions. 
 
QI is acting as the Seller in this transaction solely 
as an accommodation to the Exchanger. QI has not 
inspected subject property, and Buyer hereby 
releases QI from any and all liability regarding the 
physical or financial condition, value or history of 
the property, or the condition of title, and any 
representations made by any party to the 
transaction. Buyer hereby agrees that any dispute 
regarding the subject property shall be settled 
between the Exchanger and Buyer.  Buyer agrees 
not to name QI as a party to any legal action 
regarding the subject property.  
 
The parties authorize and instruct the settlement 
agent as follows: 

 
1. DEED: Confirm that the conveyance deed 

(Grant Deed, Warranty Deed, etc.) for 
subject property is drawn directly in favor of 
the Buyer per their instructions.  

2. NEW FINANCING:  In the event the Sales 
Agreement calls for the creation of any 
purchase money financing, all loan 
documents shall be drawn in favor of and 
delivered to 1031 Exchange Advantage.   

3. DO NOT PERMIT RECORDING OF THE 
DEED until you have received this 
document executed by the Buyer(s).   

4. HUD/CLOSING STATEMENT: Please 
show “1031 Exchange Advantage, Inc. as 
Qualified Intermediary for” the Exchanger. 
Please fax a copy of the closing statement 
to the QI, and mail a copy to the 
Exchanger.  

5. WIRING INSTRUCTIONS: Please make all 
disbursements to QI via wire as follows: 

Silvergate Bank 
La Jolla, CA 92037 
For credit to 1031 Exchange Advantage 
Routing Number # 322286803 
Account # 30000384 
Exchange # 000-0000 
 

6. CANCELLATION: In the event the 
Exchange Agreement is cancelled for any 
reason, then upon written notification by QI 
to Settlement Agent, this Assignment is 
revoked and the above referenced escrow 
shall proceed as originally set out therein. 

  
Buyer signature(s) consenting to assignment required prior to recording of deed. 
 
 
     
Buyer:   Date 
 
     
Buyer:   Date 
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681 Encinitas Boulevard, Suite 403, Encinitas, CA, 92024 
Fax 858.332.1777 Phone 866.944.1031 

 

 
REPLACEMENT PROPERTY IDENTIFICATION NOTICE 

 
Exchanger: ,  
Exchange #:000-0000 
Relinquished Property:   ,  
 
Pursuant to IRC Section 1031 which requires an exchanger to identify potential replacement 
property in writing on or before midnight of the 45th day from the closing date of the relinquished 
property, I am identifying the following properties: 
 
1. _______________________________________________ $_________________ 
2. _______________________________________________ $_________________ 
3. _______________________________________________ $_________________ 
 
 
     
             Date 
 
     
  Date 
 
 
 
 
 
 

 



   

681 Encinitas Boulevard, Suite 403, Encinitas, CA, 92024 
Fax 858.332.1777 Phone 866.944.1031 

 

INSTRUCTIONS TO  
  

 

Please give the following 2 pages entitled 
 

CONSENT TO ASSIGNMENT BY BUYER AND  
INSTRUCTIONS TO THE SETTLEMENT AGENT HANDLING EXCHANGER’S PURCHASE 

(seller’s signature is required on this page) 
and 

REQUEST FOR FUNDS FOR REPLACEMENT PROPERTY  
(your signature is required on this page) 

 
 

to your settlement agent (escrow or attorney) who is handling your closing on the property you are 
BUYING. 
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681 Encinitas Boulevard, Suite 403, Encinitas, CA, 92024 
Fax 858.332.1777 Phone 866.944.1031 

 

INSTRUCTIONS FOR  :  
Please give this page to your Escrow or Closing Attorney and get the signature of the Seller of the property you are buying.  

 

SELLER’S NOTICE OF ASSIGNMENT BY BUYER AND  
INSTRUCTIONS TO THE SETTLEMENT AGENT HANDLING EXCHANGER’S PURCHASE

Please complete and fax to 858-332-1777: 
Date: September 1, 2009  
Exchange Number: 000-0000  
Property Street:    
Property City, St: ,   
Settlement Agent:    
Escrow Number:   
 
(“Exchanger”) has entered into an Exchange 
Agreement with 1031 Exchange Advantage, Inc., 
(“QI”). QI will function in this transaction as a 
Qualified Intermediary in order to complete a like-
kind exchange of Exchanger’s interest within the 
meaning of Section 1031 of the Internal Revenue 
Code. 
  
Exchanger has assigned all rights, title, interest and 
obligations as Buyer under the above referenced 
escrow to 1031 Exchange Advantage, Inc. (“QI”). QI 
has accepted the position of Buyer herein and 
agrees to complete this transaction pursuant to its 
terms in accordance with said escrow instructions. 
 
QI is acting as the Buyer in this transaction solely 
as an accommodation to the Exchanger. QI has not 
inspected subject property, and Seller hereby 
releases QI from any and all liability regarding the 
physical or financial condition, value or history of 
the property, or the condition of title, and any 
representations made by any party to the 
transaction. Seller hereby agrees that any dispute 
regarding the subject property shall be settled 
between the Exchanger and Seller.  Seller agrees 
not to name QI as a party to any legal action 
regarding the subject property.  
 
The parties authorize and instruct the settlement 
agent as follows: 
 

1. DEED: Confirm that the conveyance deed 
(Grant Deed, Warranty Deed, etc.) for 
subject property is drawn directly in favor of 
the Exchanger per their instructions.  

2. NEW FINANCING:  In the event your 
instructions call for the creation of new 
financing, all loan documents shall be 
executed by Exchanger.   

3. DO NOT PERMIT RECORDING OF THE 
DEED until you have received this 
document executed by the Seller(s).   

4. HUD/CLOSING STATEMENT: Please 
show “1031 Exchange Advantage, Inc. as 
Qualified Intermediary for” the Exchanger. 
Please fax a copy of the closing statement 
to the QI, and mail a copy to the 
Exchanger.  

5. FUNDING: Please fax wire instructions to 
1031 Exchange Advantage two (2) 
business days prior to needing funds. 
PLEASE NOTE: SAME DAY REQUESTS ARE 
SUBJECT TO A $100 RUSH CHARGE. 

6. WIRING INSTRUCTIONS: Please make all 
disbursements to QI via wire as follows: 

Silvergate Bank 
La Jolla, CA 92037 
For credit to 1031 Exchange Advantage 
Routing Number # 322286803 
Account # 30000384 
Exchange # 000-0000 
 

7. CANCELLATION: In the event the 
Exchange Agreement is cancelled for any 
reason, then upon written notification by QI 
to Settlement Agent, this Assignment is 
revoked and the above referenced escrow 
shall proceed as originally set out therein. 

Seller signature(s) consenting to assignment required prior to recording of deed. 
 
     
Seller:    Date 
 
     
Seller:    Date 
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681 Encinitas Boulevard, Suite 403, Encinitas, CA, 92024 
Fax 858.332.1777 Phone 866.944.1031 

 

INSTRUCTIONS FOR  :  
Please sign this page for your Escrow or Closing Attorney on the property you are buying to fax back to 858-332-1777 at least 2 
business days before the date you need funds  ***. 

REQUEST FOR FUNDS FOR REPLACEMENT PROPERTY  
 
 Your Name  
 Your Exchange # 000-0000 
 Relinquished property street  
 Relinquished property city, state  
  
PROPERTY TO BE ACQUIRED:  
 Street  
 City, State  
 * * * Date You Need Funds  
 Amount Needed 0 
 Estimated Close Date 00/00/00 
HOW SELLER WILL SIGN:  
 Name and Title  #1  
 Name and Title  #2  
  
ESCROW OR CLOSING ATTORNEY:  
 Contact   
 Firm  
 Escrow or File #  
 Phone  
 Fax  
 Email  
 
WIRING INSTRUCTIONS: PLEASE PRINT CLEARLY IN BLOCK LETTERS 
 
Amount  $ 
Reason �Deposit  �Closing 
Date needed by  
Bank Name  
Bank Address  
ABA/Routing #  
Settlement Agent  
Account #  
PLEASE NOTE: SAME DAY REQUESTS ARE SUBJECT TO A $100 RUSH CHARGE AND MUST BE RECEIVED 
BEFORE 1PM PST. 
This shall confirm that the Sale of Relinquished Property has closed title and I will submit a HUD verifying same. 1031 
EA will be held harmless for any liability that may occur due to fulfilling this request for funds. All rush 
requests are subject to a $100.00 rush charge. 
         
   Date 
 
         
   Date
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681 Encinitas Boulevard, Suite 403, Encinitas, CA, 92024 
Fax 858.332.1777 Phone 866.944.1031 

 

INSTRUCTIONS FOR  :  
Please sign this page for your Escrow or Closing Attorney on the property you are buying to fax back to 858-332-1777 at least 2 
business days before the date you need funds ***. 

REQUEST FOR FUNDS FOR REPLACEMENT PROPERTY  
 
 Your Name  
 Your Exchange # 000-0000 
 Relinquished property street  
 Relinquished property city, state  
  
PROPERTY TO BE ACQUIRED:  
 Street  
 City, State  
 * * * Date You Need Funds  
 Amount Needed 0 
 Estimated Close Date 00/00/00 
HOW SELLER WILL SIGN:  
 Name and Title  #1  
 Name and Title  #2  
  
ESCROW OR CLOSING ATTORNEY:  
 Contact   
 Firm  
 Escrow or File #  
 Phone  
 Fax  
 Email  
 
WIRING INSTRUCTIONS: PLEASE PRINT CLEARLY IN BLOCK LETTERS 
 
Amount  $ 
Reason �Deposit  �Closing 
Date needed by  
Bank Name  
Bank Address  
ABA/Routing #  
Settlement Agent  
Account #  
PLEASE NOTE: SAME DAY REQUESTS ARE SUBJECT TO A $100 RUSH CHARGE AND MUST BE RECEIVED 
BEFORE 1PM PST. 
This shall confirm that the Sale of Relinquished Property has closed title and I will submit a HUD verifying same. 1031 
EA will be held harmless for any liability that may occur due to fulfilling this request for funds. All rush 
requests are subject to a $100.00 rush charge. 
         
   Date 
 
         
   Date   


